UNI TED STATES DI STRI CT COURT
M DDLE DI STRI CT OF FLORI DA
FORT MYERS Dl VI SI ON
SECURI TI ES AND EXCHANGE COVM SSI ON,
Pl aintiff,
VS. Case No. 2:09-cv-229-Ft M 29DNF

FOUNDI NG PARTNERS CAPI TAL MANAGEMENT
CO., and WLLIAM L. GUNLI CKS,

Def endant s,

FOUNDI NG PARTNERS STABLE- VALUE FUND,
LP, FOUNDI NG PARTNERS STABLE- VALUE
FUND I, LP, FOUND NG PARTNERS
GLOBAL FUND, LTD., and FOUNDI NG
PARTNERS HYBRI D- VALUE FUND, LP,

Rel i ef Def endants.

DANI EL S. NEWAN, as Receiver for
Foundi ng Part ners Capital Managenent
Conpany; Founding Partners Stable-
Val ue Fund, L.P.; Founding Partners
St abl e- Val ue Fund, I, L.P.;
Foundi ng Partners d obal Fund, Ltd.;
and Foundi ng Partners Hybrid-Val ue

Fund, L.P.,

Plaintiff,
VS. Case No. 2:09-cv-445-Ft M 99SPC
SUN  CAPI TAL, I NC. , a Florida

cor poration; SUN CAPI TAL HEALTHCARE,
INC., a Florida corporation; and HLP
PROPERTI ES OF PORT ARTHUR, LLC, a
Texas limted liability conpany,

Def endant s.




ORDER

This matter cones before the Court on the Receiver’s Unopposed
Emer gency Motion to Continue Prelimnary I njunction Oral Argunent,
and for Expedited D scovery and Briefing Schedule, Wile TRO
Remains in Effect (Doc. #133), filed on July 28, 2009. The Court
had entered an Opinion and Oder (Doc. #130) and a Tenporary
Restraining Order (Doc. #131), at the request of Sun Capital
Heal t hcare, Inc. and Sun Capital, Inc., on July 24, 2009.

The Court fully agrees wth the parties that a conti nuance of
the hearing on the prelimnary injunction, continuation of the
Tenporary Restrai ning Order, expedited discovery, and an expedited
briefing schedul e nake good sense. The Court reserves judgnment as
to whether an evidentiary hearing will be required. Accordingly,
the Court will grant the notion as set forth bel ow

It seens apparent to the Court that the matters involving the
Tenporary Restraining Order and prelimnary injunction should have

been filed in Newran v. Sun Capital, Inc., Case No. 2:09-cv-445-

FTM 99SPC. The issues raised, and those anticipated to be rai sed,
relate to the dispute between the Receiver and the Sun Capital
defendants set forth in that Conplaint. Therefore, the Court wll
instruct the Cerk of Court to transfer the pertinent filings to
the new case filed by the Receiver, and will direct the parties to
utilize that case nunber for future filings.

Accordingly, it is now



ORDERED:

1. Receiver’s Unopposed Energency Mtion to Continue
Prelimnary Injunction Oral Argunent, and for Expedited Di scovery
and Briefing Schedule, Wile TRO Remains in Effect (Doc. #133) is
GRANTED as set forth bel ow

2. The oral argunment on the notion for prelimnary injunction
schedul ed for Thursday, July 30, 2009 at 10:00 a.m is CANCELED,
and wil|l be reschedul ed by separate noti ce.

3. The parties in Newran v. Sun Capital, Inc., Case No. 2:09-

cv-445- FTM 99SPC, shall engage in expedited discovery related to
the issues involved in the request for prelimnary injunction,
whi ch di scovery shall be conpl eted on or before SEPTEMBER 30, 2009.

4. The Receiver may file a |l egal nenorandumin response to
the request for a prelimnary injunction on or before OCTOBER 16,
2009; the Sun Capital defendants may file a reply on or before
OCTOBER 30, 2009. Both filings shall discuss the need for ora
argunment and/or an evidentiary hearing. In light of this briefing
schedul e, the Order (Doc. #132, Case No. 2:09-cv-229) granting the
Sun Capital defendants |leave to file a Reply is VACATED

5. The July 24, 2009 Tenporary Restraining Oder shall
continue in full force and effect until the Court enters an order
on the request for a prelimnary injunction. During this tine
period, the existing Transfer Notices delivered by the Receiver to

SunTrust Bank, and any simlar oral or witten instructions, are



STAYED and are to be given no force and effect by SunTrust Bank
unl ess so ordered by this Court. The Receiver and all of his
agents and representatives are hereby ENJO NED and PROHI Bl TED from
issuing any other Transfer Notices or simlar instructions to
SunTrust Bank absent an order of the Court.

6. A copy of this Order shall be served upon SunTrust Bank by
Sun Capital Healthcare, Inc. or Sun Capital, Inc.

7. The Cerk of the Court shall strike the following filings
from Case No. 2:09-cv-229 and file themin Case No. 2:09-cv-445:
Docket Nunmbers 122, 123, 124, 125, 126, 127, 128, 129, 130, 131,
132, and 133. The parties shall use the caption in Case No. 2:09-
cv-445 for future filings relating to this matter.

DONE AND ORDERED at Fort Myers, Florida, this 28th day of

July, 20009.
) -
7/ 'T g3 L2
JOHN E. STEELE
United States District Judge
Copi es:
Counsel of record
Recei ver

SunTrust Bank
L. King, Division Manager



